I'naBa Tpera
XPUCTUAHCKUTE IEHHOCTMU,
MOPAJI 1 IPUHIUIIA KATO NPEMET
HA HAYKATA 3A ITPABOTO

Paznen I
MNPOIABJI’KEHUE HA ITIOJIEMHUKATA
MU C XAHC KEJI3EH

B eana cratus ot ronmm 1942 r., nybnukysana B Journal of Science, Philosophy and
Jurisprudence, Xanc Kems3eHn mocouBa JBa THIA pPa3ChXACHUS 3a IEHHOCT, KOPEHHO
MIPOTUBOMOJIOKHU €IHO Ha JPYTO.

[TBpBHUAT THTI CE OTHACS IO MOBEJACHUETO HA MPABHUTE CYOCKTH U JI0 3aYUTAHETO MY
KaTo 3aKOHOCHOOPA3HO M KOPEKTHO, ChOTBETHO — /0 HE3aKOHOCHOOPA3HO M HEKOPEKTHO.
N3pa3 Ha TOCOYEHOTO MPOTHUBOIOCTABSIHE € 3HAYCHUETO, KOSTO KOHIICTITYATHO OMPEAeIis Koe
M0-BEJICHUE € IPAaBOMEPHO, U KOE € MIPaBOHAPYIICHHE.

BropusiT TN ce OTHacs 0 caMOTO MPaBO WJIM JO JSHHOCTTA Ha JIMIATa, KOU TO
chb3gaBar npaBoTo. OT Tasu rienHa ToUuKa MPOAYKTHT OT Ta3u ACUHOCT, T.€. 3aKOHBT, KAKTO U
camara JEWHOCT, C€ OIpeaeisaT Karo CHpaBeIUIMBU WM HECHpaBeUIMBH. B ToBa umcio
nomajia u padorara Ha ChUATa, HO CaMO KOTaTo Ts € CBhp3aHa ChC Ch3JaBaHe Ha MPaBo (TO3U
TUIl Pa3ChKIEHUS CbM pasraeaan B Jluckpeyuouna enracm u ebmpewHo yoexcoeHue Ha
cvousma. C., CY ,,Cs. Knument Oxpuacku‘, 2014).

[lenta Ha KenseH e ga cpaBHU TE3W JiBa THIIA ONEHBYHU PA3CHKICHUS MPe3 MpU3MaTa
Ha MOHATHUATA 32 JOOPO U 3710, KpacHBO (M3SMIHO) U TPo3HO. OOEKTHT HA TE3U OIEHKU MOXKE
na ObJIe YOBEIIKOTO MOBEACHHE, IPABOBUAT PEJl, 3aKOHOBA HOPMa HJTH TIPaBHA HHCTUTYITHS.

B Ta3su Bpw3ka Kemsen cu 3amaBa BBIIpoca: ,,KaKBO O3HA4aBaT TE€3W PA3CHKICHUA?; KAKBO
yTBBpXK/aBar Te?

W Tyk BemHara oTKpuBaMe HETJIMKHPAHETO OT cTpaHa Ha Ken3eH Ha yHHBEpPCATHHUTE
XPUCTUSHCKU [IEHHOCTH, 3aTOBA 3aIl[0TO CIOPE] HEro MpaBOTO HE MOXKE J1a C€ MHCIU U3BBH
KOHKpETHaTa IpaBHAa CUCTEMa, a TOBa O3HAYaBa, 4e CJHU Ca I[EHHOCTHUTE OIICHKH B
aHrnuiickata, Apyrd BbB ()peHCKaTa, TPETH B aMepUKaHCKaTa (WM KOSTO M Ja € Jpyra)
MpaBHU CcHUCTeMH. HakpaTko — €JHO CHXKJIEHHE OTHOCHO IMpaBHA IIEHHOCT Tperoara
CHILIECTBYBAaHETO Ha €IHA HOpMa, Ha €IHO ,,TpsA06Ba“. J[0TOIKOBa, JOKOJIKOTO CHIIECTBYBA
TOBA ,, TPAOBA“, KOETO BIPOYEM € CICIIU(PUIHO B PA3INIHUTE TPABHU CHCTEMH, IOTOJIKOBA H
[IEHHOCTHUTE B TSIX C€ pa3nyaBaT MOMEXKIY CH.

Ken3zeH OTXBBpiSL TeopusiTa, CHOPEa KOSATO BCSAKA eI € BBB (PYHKIHS OT €IUH
WHTEpPEC, B KAYECTBOTO MY Ha (paKkT, MOTHBHpAII JOCTHUTAHETO 10 onpexaeneH edekr. Trbpau,
4e MPHJIaTaHeTO Ha TEOpHATa HAa MHTEpPeca OTHOCHO IIEHHOCTUTE Ha 3aKOHA € pe3yiTarT Ha
¢danmuBoTO MACHTU(DUIIMPAHE HA MpaBHATA HOpPMa C aKTa, KOMTO s ch3maBa. Criopea HEro
HOpMaTa W aKThT, KOWTO sI Ch3JlaBa, ca JBE CHITHOCTH, KOWTO ClIeJiBa SICHO Ja Cce
pasrpannyaBaT. ETo Hakou HeroBW mpumepu: EqHa 3akoHOBa HOpMa, KOSITO IBJDKH CBOETO
CHIIIECTBYBaHE HA TMapjiaMEHTApHO PEIICHHE, 3all04Ba CBOETO OWTHE, KOraTo PEIICHHETO €
MIPUETO, U KOTAaTO Beue HsAMa JpYyra BOJS, aKO JOMYCHEM, Ue PEIICHHETO € U3pa3 Ha HIKAaKBa
Boyist. OTTYK HAaTaThK BCEKH MPABEH CYOCKT, B KAUECTBOTO CH Ha HEWH aJipecar, s pean3upa,
HE3aBHCHUMO OT TOBa Jajil HWHIUBUANTE, KOWTO S CBh3JlaBaT ca 3aWHTEPECYBaHU OT
CHJIBPIKAHUETO HA TO3M WIIM OH3M 3aKOH, HJIM HE3aBHCHUMO, Y€ HIKOH OTKPOBEHO HE MCKa TOBA
HEWHO ChAbPIKAHUE.

Cnopen Kensen, korato ka3zpame, 4e €IMH akT ,,Ch3[laBa‘‘ HOpMa, HHE H3MOJI3BAME
peropuuHa ¢urypa. HelHOTO 3HaueHHEe ce CHhCTOM BBHB (hakTa Ha CHIIECTBYBAaHE Ha



crenuduIHaTa Bpb3Ka MEKIY aKkTa, KOHUTO ,.e“ M 3aKOHOBaTa HOpMa, CIIOpEe] KOSTO HEIIOo
,,TpsIOoBa“ na ce m3Bbpmu. OTTYK ¥ 3HAYCHUETO Ha ,,[[03UTUBHOTO MPaBO*, KOETO CE€ ChCTOU B
00CTOSITETICTBOTO, Y€ MPABOTO € KOMIUIEKC OT HOPMHU ,,CKJIIOHHH' J1a Ch3/aBaT OMpEACIICHU
aKTOBE — JIEHCTBUS WM O€3leWCTBUS — U €TO s pa3jihKaTa MeXAy IO3UTUBHOTO U
€CTECTBEHOTO MpaBo. HopmuTe Ha €CTECTBEHOTO MPaBO HE Ca CH3HATEIHO CBH3/JAJIEHU OT
HSKOT0, KaKTO TOBa € MpPH MO3UTUBHOTO IpaBo. HampoTtusB — cuura ce, 4e T€ ChUIECTBYBAT
HE3aBUCHMO OT JKEJIaHUATA U BOJIATA HA YOBEKa. BsipBa ce olie, 4e Te Morar /ia ce CpelHar,
u3cheABaiiku npupojaTa. 3aToBa Hapu4aT €CTECTBEHOTO MPaBo €Ha OT GopMuTe Ha HjesATa
3a CIpPaBeIJIUBOCT.

Mexny ,,ucka“ u ,,rpssoBa‘, criopen Kensen chiiecTByBa pa3nuka. ,, I psoBa“ € quiieHo
OT MCUXO0JIOTHYECKA HATOBAPEHOCT, JOKATO ,,MCKaM** € TICUXO0JIOTUYECKa KaTEerOpusi.

ToBa, cropen MeH, pasrpanuuenue e ¢ammmbo. bescmopHo e, ye B mpoieca Ha
MPaBOTBOPUYECTBOTO, CHOTBETHUTE MPEACTABUTEIIM HA OpPraHUTE, KOUTO T'O OCHIIECTBSIBAT
,»ACKaT" IpeId BCUYKO J]a UHKOPIIOPUPAT B 3aKOHOBUTE HOPMHU HSIKAKBa LICHHOCT. Jlanu Tta3u
LIEHHOCT HU € MoJicka3aHa oT bora, wim s oTKpuBaMe B pupojaTa € Bbiipoc Ha Bspa! U mom
KOHCEHCYCHOTO ,,ICKaHe** IOBeJie /10 MIPaBHO MpeAnucanue, 1o ,,TpsaoBa“ 1a Obe cra3BaHo.

He cpmiectByBaT paznuunu GopmMu Ha UjesATa 3a CIpaBeIMBOCT, KOTaTO TOBOPHUM 3a
npaBo. CrpaBeyIMBOCTTa € LIEHHOCT, KAKBAaTO OTKpUBaMe OT ApucTOoTeld, mnpe3 ANocToin
IlaBen, Ta 1O HaAIIM JHMU.

Ot TOBa Aau UCKaMe, WIK HE UCKaMe J1a ce Bcilylname B boxusita mpoMHCHI 3aBUCH
JIOKOJIKO BsipBame. ,.Jickam na BsSpBaM™ — TOBa O3HayaBa €AUMHEHHE C bora, mpekjioHeHHe
npea OTKpoBeHMsATa. A 1IOM MCKaMme Ja BsipBame, TO 3HA4u — BsApBaMe, a LIOM BspBame —
TpsOBa J1a crla3BaMe 3aBETUTE Ha XPUCTUSHCTBOTO.

o konko ,uckam*“ u ,,TpsgOBa“ e (ammmBO pa3rpaHUyYEHHUE, II€ Ce ONMUTaM Ja
JEMOHCTPHUpAM B 4acCTTa OT HACTOSIIIUS TPY/I, IOCBETEHA Ha POJIATA Ha IIEHHOCTTA B PAMKHUTE
Ha XEPMEHEBTHUKATa, U MO-TOYHO — B Ipolleca Ha T.Hap. TEJICOJOTUYHO THJIKYBAHE, 3all0TO
BpB3KaTa MEXIY ,,ACKaM'* U ,, TpsiOBa“ € Mo-CKOpO Jorudecka. A cera OTHOBO Ja HaJHHUKHEM
BBB BbIIpoca Ha KenzeH: ,,KakBo e cnpaBeguBoct?*. Tyk HsMa Ja HACOUBaM BHUMAHHMETO Ha
yuTaTeNsi KbM TeopusiTa Ha Ken3eH OTHOCHO ,,pyHJAaMeHTaJHaTa HOpMa‘, Ha KOSTO Ce
ocHoBaBa KoOHCTUTyIMSATA, KOSATO CTOM HAW-OTrOpe Ha NUpaMujaTa OT MPAaBHU HOPMHU.
N3npaBen obaue npen To3u BbIpoc, KenseH ce yyBcTBa 3abJKEH Ja My OoTroBopH. Tosa,
KoeTo OyIu WHTEpeca MU, 3all0TO € MPSKO CBHP3aHO C MpEeAMETa Ha HACTOSALIUS TPYHA, €
JOTTyCKaHETO MY OTHOCHO ChIIECTBYBaHETO Ha boxusta BOJsE B KayecTBOTO M Ha
nmpaBooOpasyBaia, (hyHIaMeHTaTHa HOpMa Ha TTO3UTUBHOTO MPaBo.

He moxeM — ka3Ba TOM — Ja JOCTHTHEM JI0 Hes 1O IThTSI, KOWTO HHM OTBEXKIa 0
Boxwusta Bons, OT KOSTO J1a ce PHKOBOAAT OalIuTe Ha BCSIKa HAlMOHAHA KOHCTUTYLHUSA,
3aII0TO TOBA MpeAroara ,,Jia MPornoBsABaMe BaTUIHOCTTa Ha KOHCTUTYIUATA, JOITYCKAWKH,
ye bor HampaBisiBa BOJIsITa Ha Ch3/1aTEIUTE M.

Tasu HOopMma — mpoabixkaBa KenzeH — He € mpaBHa HOpMA — TS € TPaHCIEAEHTaTHA
HOpMa, KOSITO Cce OTAajieyaBa OT IEpPCIEKTHUBATa, B KOATO CE€ pa3riiexkJa YOBEUIKUST OIUT.
Tasu HOpMa, criopen peiaurno3HaTa Bspa, € ,,IO3UTHBHA™ (00pa3HO KazaHo oT Kemsen),
3aIll0TO € Ch3/1aJIeHa Upe3 eAHa ,,CBPbXUYOBEIIKA BOJIS .

U ero ro mpusHanuero Ha Ken3eH — moBoj Ha MoJieMHUKaTa MU C HETO — ,,MOKEM J1a
JIOTTyCHEM, Y€ Ta3u ,,[I0O3UTUBHA' HOpMaA € BaJIMIHA, CAaMO aKO MPEJIOIOKUM, Ye ChIIECTBYBA
HOpPMa, ChIVIACHO KOATO CME JUTHXKHU Jla CE MOYNHSIBaMe Ha OOKHUTE 3amOBEIH .

ToBa ,,camonpu3nanue Ha Kens3eH, koeTo HEe Mora Ja mpuema Karo ,,BaIMJIHO™, € B
OCHOBaTa Ha MOS TOJIXOJ KbM aHaJM3a Ha XPUCTUSHCKUTE IEHHOCTH, KOMTO Ca OCHOBEH
npaBooOpasyBaill (akTop B CbBPEMEHHUS XPUCTUSIHCKH CBST.

3a MmeH, 3a paznuka ot XaHc Kemnsen, CrnpaBeJIMBOCTTa KaTO XPUCTUSIHCKA IIEHHOCT,
HE ce OTJInYaBa OT LIeHHOCTTa U [IpaBOTO MO CBOSITA €CTECTBEHA CHITHOCT.



3abnyxnennero Ha KemseH mpousthya Moke OM OT TOJISIPU3UPAHETO HA HIICUTE HA
nubepanu3Ma ¥ KOMyHM3Ma IO MOBOJ TakvWBa (pyHJAaMEHTaIHH IIEHHOCTH KaTo CcBOOOJa U
paBenctBo. Toif cumta, ue 3a nMuOEpaTUTe HICATHT Ha CIPABEAIUBOCTTa € CBOOOJaTa, a 3a
KOMYHHCTa — PaBEHCTBOTO, CXBAaHATO KAaTO PaBHO IOJI3BaHE HAa MKOHOMHUYECKUTE Ojara.
OTTyK HEroBoTO yOeXaeHHue, ue JMOepalbT MPEANounTa cBOOOAATa Mpe]] paBEHCTBOTO, a
KOMYHHCTHT — PABEHCTBOTO INpeJ cBOOOIaTA.

[To cemms Haunn Ken3eH pa3rpanndaBa manuducra OT UMIICPUAITHCTA; HAITMOHATUCTA
— OT MHTEPHAIMOHAJNUCTA; BSpBAIIUS — OT HEBSIpPBALUS; MHPBOOUTHUS YOBEK — OT
LIUBWIN30BAaHUSI ChBPEMEHEH WHUBH/I.

[Topaau chioTo ToBa mpoTuBonocTaBsHe XaHc KemnseHn e yoeneH, ue He ChIIECTBYBa
U He MOXe Ja ObJe OTKpPHUTA eHa €UHHA U yHHBepcanHa neduHuims 3a CrnpaBeaInBoOCTTa
KaTO YHHBEpCaJlHAa IIEHHOCT. 3a Hero B Kpas Ha Kpaumara CropaBeyIMBOCTTAa HU3pa3siBa
WHTEpECUTEe Ha MHAMBHUIA, KOUTO ACKIapHupa JaIH €Ha WIH Jpyra colraiHa MHCTUTYLHS —
,,Ch37aTel Ha MPaBOTO* — € CrIpaBeiuBa UiIu HecnpaBemiuba. Camo e — no6ass Kemsen —
WHJIMBUIBT HE MPUTEKABAa HY)KHOTO Chb3HAHHUE, 32 JIa OCMUCIU BCUYKO TOBAa. HAMBUABT €
WHCIIUpUpPAH OT IOCTYyJIaTa 3a ChIIECTBYBAHETO HA CIPABEIJIMBOCT, KOSATO HE 3aBHCH OT
yoBemkara Boyiss. Ha mperenuuure Ha momo0eH MHAMBHUI TOW CUYMTA 3a HAW-TIOAXOMISIIO
,»€CTECTBEHO-TIPABHOTO CXBallaHE 3a CIIPaBEUIMBOCTTA, KOSITO TOM CaMUAT CUMTA 32 TUIIUYHA
¢duknus, momxodapama 3a 00EKTUBHPAHETO HA CYOCKTUBHUTE HHTEPECH.

W3npaBeH cbM Npe] KOHCTAaTalMATa 3a €/1Ha CIEKYJalus, Cpelly KOSATO CbM JIIbXEH
Jla 1aM CBOU T€ apTyMEHTH.

Ot enna crtpana Kensen TBBbpAu, ue JMICBa YyHHUBEpCalnHAa JehUHULUSA 32
CIIPaBEJINBOCTTA, HO MIPEMOPHYUBA 32 ,,HEYKUTE  €CTECTBEHOIIPABHATA, MaKap Y€ TOW CaMHST
s CYMTA 32 PUKTUBHA.

Ot npyra cTpaHa — mpernopbyBa Ha ,,HEOCh3HABAIIMS® WHIUBUJI KATO TMOIXOAINA 3a
1eHHocTy Te Ha CrpaBeyIMBOCTTA TEOPHS Ha HHTEpeca, KOATO o0aue ChI0 OTPHUYa, 3alI0TO €
HEOOEKTHBHA, ThI KaTO 3aBUCH OT UHTEPECUTE Ha OT/ICITHUS UHIUBU/I.

N Ttaka — OTpUYailku €IHOBPEMEHHO KAaKTO €CTECTBEHONPABHOTO, Taka H
00SICHEHHETO, CBBP3aHO ¢ HHTepeca oTHOocHO CrpaBemmuBoctTa, Kensen wu3maga B
MIPOTUBOPEYHE.

AKO CHpaBeIJIMBOCTTa HE MOXKE Ja ce€ u3Beae OT MeTadu3uKara, HHUTO OT
WHIUBUAYAIHUS MHTEpeC, TO KaK, CIOpe] HEero, HaykaTa 3a MpaBOTO YCTaHOBsBA, ue: 1)
[IEHHOCTTA HsIMa OTHOIICHHE C €IMH WJIM JPYr MHTEPEC, a CaMo C €Ha WK Apyra HopMma; 2)
3a Hesl € HeoOXoauMa KOHIICTIUs BB Bpb3Ka ¢ Ta3u Hopma (,,TpsOBa‘“), 3a Ja ce OmMHILIAT
OTpeJIeJICHU SIBJICHUS, KOSATO o0ade HsIMa HUKAKBO METAaQU3MYHO NPHIIOKEHUE, 3aI0TO CH
OCTaBa KaTeropus Ha IOPUAMYECKOTO MHUCJIEeHE 0e3 HUKAKBO POACTBO C ,,HOPMATHUBHOTO; 3)
aKo c€ TBBPAM, Y€ €IMH OOEKT MpHUTEkKaBa IEHHOCT, TO C€ BBH3CTAHOBSIBA OTHOIICHUETO
MEXY ,,00eKT* U ,,MJHTEepec", KOETO € €HO TBbPACHHE OTHOCHO pearHocTTa. HsiMa HUKaKbB
PE30H Torapa j1a ce qudepeHnrpa TePMUHOIOTHYHO TBHPACHUETO 32 ,,01IeHKa Ha IIEHHOCT" OT
JIpyTU BUAOBE TBBPACHHS; 4) IIEHHOCTTa € CYOCKTHBHA, KOraTo HEHHUSAT OOEKT ChIBbpKa
IIEHHOCT €IMHCTBEHO 3a TE€3W, KOWTO Ca 3aMHTEPEeCOBaHU OT Hes. LleHHocTTa € 00eKTHBHA,
KOraTo HEWHHMAT OOEKT € IIEHHOCT 3a BCEKH, HE3aBHUCHMO OT WHAMBHUAYAIHUTE MY
ocobenoctu. ToBa cienBa OT HOpMarTa, KOSATO € MOJEN Ha IEHHOCTTA, KaTo MO TO3W HAYHH
OTIpe/IeTIsi ChC CAMOTO CH ChIbpKaHUE (PaKTH, OOEKTHBHO MTPOBEPSEMHU.

Ot nmocouenuTe yeTupu TBHpAcHUS Ha KenseH cienBa: 1) 1eHHOCTTa CHIECTBYBA HE
cama 1o cebe cu, a caMoO B OTHOIIIGHHE C HOpMa; 2) camara HopMa 3a/iaBa IIEHHOCTTa, KOSTO
cama 1o ce0e cH He € HaTOBapeHa C HOPMATUBHOCT; 3) HsiMa 00EKT, KOMTO Jla TIPUTEKaBa CBOSI
IIEHHOCT, CJICJIOBATCIHO HE ChIIECTBYBA HEOOXOAMMOCT OT TOJO00HO TBBpAcHUE;, 4)
CHILIECTBYBa IIEHHOCT B CYOEKTHBEH U OOEKTHBEH CMHCHI B 3aBHCHUMOCT OT TOBa Jaju
MHTEPECHT KbM HEMHOTO OIICHSIBAHE € WHIAMBUIYATHO MPOSBEH WX TOW € BCEOOII.



ETO ro ¥ OCHOBHOTO IPOTHBOpEYHE, KOETO OTKPHBaMe B Teopusita Ha Ken3eH OTHOCHO
IICHHOCTTA: IICHHOCTTAa HE CBIIECTBYBa cama 10 cebe cH, a ce 3ajJaBa OT HopMara
€THOBPEMEHHO B CYOCKTHMBEH M OOCKTHBEH CMHCHI B 3aBHCHMOCT OT OCOOCHUS WIU
BCEOOIIU MHTEPEC KbM IICHHOCTTA.

He moxe ga mma 1o €IHO W ChINO BpEME SAMHWYEH U MHOTOCTPAHEH MHTEPEC KbM
HEIO, KOETO HE ChINECTBYBa caMo 1o cede cu. Jlopu Ja ce mpueme, 4e HopMaTa Ch3JiaBa
[IEHHOCTTA, TO TOTaBa JIMTICBA KPUTEPUI 32 HEHHUS CYOCKTUBEH U OOCKTUBEH CMHCHI.

OdeBuaHO Teopusata Ha Kel3eH OTXBBPIS CHIICCTBYBAHETO HAa 3aBEIIAHW HH OT
XPUCTUSHCKATA PETUTHS HEMPEXOJHU W YHUBEPCAHU LIEHHOCTH, C KOETO KaTEerOpHYHO HE
Mora Jia ce ChIJiacs.



